Public Session: 10:00 AM
I. Organizational Functions
A. Call to Order: 10:05 A.M.

B. Roll Call

Committee Members

Present

Absent

Lawrence Leone, Personnel Commission

X

Barbara Greenstein, Personnel Commission

Carol Long, Personnel Commission

Dr. Tre’Shawn Hall-Baker, Human Resources

Lee Peterson, CSEA

Joshua Casillas, CSEA

Kennisha Green, CSEA

Brent Heximer, CSEA

X | X|X|X|X|X|[X

Alberto Echeverria, SMCPOA

II. Approval of Minutes: Meeting Date: May 3, 2023

Disposition by the Committee

Motion Made By Lee Peterson
Seconded By Barbara Greenstein
Ayes 8

Nays 0

Abstentions 0
Amendments/Comments

[ll. Public Comments (Non Actionable Items from those in Attendance)

No Comments.
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IV. Major Items of Business

Wednesday, June 7, 2023

Item | Subject Matter
1 Meeting Calendar for Fiscal Year 2023-2024
2 Merit Rules Chapter 14
Proposed Meeting Calendar for Fiscal Year 2023 — 2024

Weekday Month Day Year Time
Wednesday July 5 2023 10:00 a.m.
Wednesday August 2 2023 10:00 a.m.
Wednesday September 6 2023 10:00 a.m.
Wednesday October 4 2023 10:00 a.m.
Wednesday November 1 2023 10:00 a.m.
Wednesday December 6 2023 10:00 a.m.
Wednesday January 3 2024 10:00 a.m.
Wednesday February 7 2024 10:00 a.m.
Wednesday March 6 2024 10:00 a.m.
Wednesday April 3 2024 10:00 a.m.
Wednesday May 1 2024 10:00 a.m.
Wednesday June 5 2024 10:00 a.m.

A motion was made to accept the updated version of the Merit Rules Advisory Committee

Meeting Calendar for Fiscal Year 2023-2024:

Weekday Month Day Year Time

Wednesday July 5 2023 10:00-a-m-
Wednesday August 2 2023 10:00 a.m.
Wednesday September 6 2023 10:00 a.m.
Wednesday October 4 2023 10:00 a.m.
Wednesday November 1 2023 10:00 a.m.
Wednesday December 6 2023 10:00 a.m.
Wednesday January 310 2024 10:00 a.m.
Wednesday February 7 2024 10:00 a.m.
Wednesday March 6 2024 10:00 a.m.
Wednesday April 3 2024 10:00 a.m.
Wednesday May 1 2024 10:00 a.m.
Wednesday June 5 2024 10:00 a.m.

e July 2023 Meeting Cancelled

e January 2024 Meeting Rescheduled
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Disposition by the Committee

Motion Made By

Tre Shawn Hall-Baker

Seconded By

Lee Peterson

Ayes

8

Nays

0

Abstentions

Amendments/Comments

A Motion was made to send Merit Rules Chapter 14 to the Personnel Commission for a First

Reading:

Rule 14.1

1411

DISCIPLINARY ACTION - SUSPENSION,
DEMOTION, AND DISMISSAL (EDUCATION CODE
SECTION 88123)

GENERAL PROVISIONS

A

A permanent classified employee shall be subject
to disciplinary action only for cause as prescribed by
law or Section 4141 4 of this Rule. No disciplinary
action shall be taken against any permanent
employee for any cause which arose more than
10 vears pror-lo-the dale -which-he-srpioyes

two

L « pich

receding the date_of

the Notice of Discipiinary Action,

unless such cause was concealed or not disclosed
by the employee.-

No ciassified employee shall be suspended,
demoted, or dismissed, or in any way discriminated
against because of theiraiations_ethnic_aroup
identification, race, color, national origin, religion.
age, marital status, se, sexual orientalion. gender,
gender_identty, _dender_expression, _disabillties,
ancestry, medical condiion (as defned in
Government Code Section 12926, lanquage.

economic_status, veteran_status,

polica Belfs oracts, except a8 provided i
Section 4-_14.14 A6 of this Rule._No_classified
employee shall be sus ended, demoted, or
dismissed,_or_in_an\ against
because of mewr&;esos—ef—assomaﬂons or perceived
affiliations_with _eharaeteristes—protected groups
listed in this section.

No permanent or probationary classified
employee shall be suspended, n moted of
dismissed untilfinal approval  is given by the
Board, except  Tor suspensions procecsed under
Section 14.15.C of this Rule.

1412

NOTICE OF DISCIPLINARY ACTION

A Motice—oiDiscipl " or—this—Rul

An emplovee recommended for disciplinary action shall be
served with a notice of recommended disciplinary action
‘which shall,in ordinary and concise lanquage, set forth the
Tollowing information;

1A statement of the nature of the disciplinary
‘action _being recommended (e.g. suspension
without pay, dismissal

2._The specific causes and charges for disciplinary
action

3. A statement of the specific acts or omissions on
Wwhich the causes are based_ If a violation of a
fule_policy, or requiation of the District is
alleged. the rule. policy or requiation shall be

4,_Information_about _the _emplovee's right to
‘present information relafive to the: cases and
charges for _discipinary_action at a _Pre
D e
Skelly review meefing’), which shall fake the
Dot less than five (5) working davs after receipt
of this notice.

5. The date, time, and place of the Skelly review
meeting

6 Tne emplovee's iahl_lo_coniact_heir_Union
Tepresentalive applicable be
accompanied by _a regresem;mve uv the
emplovee’s choice:

Z7._The emplovee shall be advised of their right to
Teview and receive a copy of any documents in
therr personnel file

=

Al—communications__ notice _of _recommended
disciplinary action from e Distit To the employee
shall either be:

1. Delivered personally and—signed—for—by—the
employee:
2. Emailed alona with Seat-by-certified mail, retum

receipt requested fo the last known address of
the employee on file with the Disirict_in—the
Pessennel Commssion Office-

1413 DEFINITIONS

A

suspensmn shall mean the temporary removal of an

- from a posttion for cause with loss of pay
i a mscnpunaw measure, of indefinite removal
preliminary to investigation of charges pursuant to
Section 88123 of the Education Code:

B.  Demotion shall mean the involuntary redustioachande
of assianment_of an employee from a class with a
higher pay sesfe-rande to a class with a lower pay seate

from 2 bigharsal ‘tsion o 24
Sala ncramentsion
C.  Dismissal shall mean the involuntary separation of an
employee from service for cause:
1414 CAUSES FOR SUSPENSION, DEMOTION OR DISMISSAL
A

A permanent classified employee may be sumea «:
isciplinary action by-the-Beare-ely-for
following causes

1. Insubordination, including, but not limited to
refusal to do reasonably assigned work or any
other serious breach of discipline. £The refusal
tofollow an unlawful order or directive does not
constitute insubordination 3

2. Diseourtesus—oQffensive or abusive conduct
toward other employees, students or the
public.

3. Misuse, & theft, destruction or mishandiing of
District property, or property of employees or.
students ofthe District

4. Offering anything of value, or offering any
service in exchange for special treatment in
connection with the employee's job or
employment, or the accepting of anything of
value or any service in exchange for granting any
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‘special treatment to another employee or to any
member of the public.
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4514, Advocacy of the overthrow of federal, state, or
local govemment by force, violence or other
unlawiul means.

5. Unauthorized possession of opened alcoholic 4615, Wli-orpersislent-violation—oi-these—rules—or
beverage containers or drinking ~alcoholic acopled—and_implemented procedures of 2
beverages or being intoxicated while on the job dapartmentWhen-Such—procedures—are-made
o Unauthonzed use of narcaics or habi KRownothe-amployes A writing-
semming—uniawiul_drugs,_or_being_under_the
Pty amg Shots prescribed by a licensed ##156 _Failure to report for review of criminal
physician while on the iob records or for a health examination afer due

notice.

6. Engagig in poftca actvies curng assigned
hours of employmes 48167 Sewsal_bHarassment of _any _student

emplovee: 0

7. Immoral conduct any member of the public white-en-anv-sr-the

‘District campuses of facilties s prohibited bvia

8. Conviction of a crime of violence or moral Board Policy 44123
turpitude or a serious crime where the nature
of e crme s such nat vl ndcate tha the A permznenl classifed employee shall be subect ©o

employment risk for the p
parictar job they hold m e Distict causes; mw&w

9. Conviction ofa sexoffense or anarcotics offense 1 \eion—of_Needfor_Viork
as defined in Education Code Sections 87010 or Improverent and Unsatistactory —Work
87011. Nole: An emplovee convicted of a sex 5
offense as defined in the Education Code shall s Rule-
be dismissed

1. Incompetence, below  standard  work
performance, a pattem of inefficiency, or

10.  Apandonment of position, which_shall _be continued negligence in the performance of the
inferpreled {o_mean_an_absence  without duties of their position.
continued_nofification_in_excess of five (5 2. Repeated or unexcused tardiness or absence
Working davs exceptin case of dire emergency - after waming

1. Knowingly faisifying 2y fomation supplied fo 3.Persistent _discourteous _conduct _towards _other
the District _includ ‘emplovees, sludents of the pubiic
information. suppled Ton zpphcanon lorms
‘employment records and other records. 4 Persisient vioaion or refusal o obey Disnct sarely

s or other procedures made applicable (o the.
12 Persistent violation or refusal to obey District e appropriate state or
other procedures - made federal agency
applicable to the District by the Board, or by
any appropriate state or govemmental agency. Wit or perssentvoaion ofthese s or adopled
ocedures of a_department

13, Any wiliul failure of good conduct tending to ey gmcedures are made known 1o the
injure the public service o its reputation with ‘emplovee in wriling.
particular regards to students.
slapralad—lomean—an—absanca—wiout 4 AGE. i Status Under 1 Rl
continued_notificationin—excess—of 5 working due—tophysical-or fmental-unfiness &
daysexceptincase of ks SSRGS o -

tad-1o the ampk £ thair returm-to work
shallthen be-complied with.
ihesuspension.
forthihefoliowing information:
demolion-dismicsaly
‘orroauiation shall oo be-ciatoa: determines to recommend
disciplinary action, such recommendation shall be:
et ' ted_the _{oll submitted to the Board of Trustees.
“pfonnation should be included as welk
b e s E._The Board of Trustees mav-sithes accept, modify or
5 reiect the recommendation for discipinary action. In the
v : Pre Discioh i event that the Board of Trustees takes action to impose
v_colied_a“Sketh ting™ discipline_such disciplinary action shall be implemented
e e on the day following the Board of Trustee's action or
‘Working ¢avs-afler feceipt of the notice. such other day as determined by the Board of Trustees.
et A G. No discipiinary action shall be implemented prior to
‘mesting-itapplicable-
action by the Board of Trustees- except as authorized
T lovee'ssighi—to—contact i by the Education Code. Howeuerie Distsict-may
‘emplovee's ehoice. b 1o believe-th &
E._After the emplovee has had an opportunity to respond ihe Disirict shal provie 0
o the notice of recommended disciplinary action or has tion with o afer th
not requested such an opportunity o respond, the a \oves shal have e aght L
Superintendent/President or desianee shall determine o the immediat a ot
‘Whether to proceed with the recommendation for o ot fesths ot S

disciplinary action, In the event that the

changensiaiue on the lollowing facior

Wednesday, June 7, 2023
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Secion 1446

Rule 14.2

1421

" hall

Redemmance
EinakNat £ Dicciph
i hal—d Lt oyee
parommancs op the-folowing form
4——Job Rerformance Rrogress Report
ofthissection
Rule 142

PROCEDURE FOR APPEAL AND HEARING (EDUCATION
CODE SECTIONS 83124, 88125-2)2, 88126

PROCEDURE FOR APPEAL

A A permanent employee who has been suspended,

demoted, or dismissed may appeal to the Personnel
Commission within 14 calendar days after receipt of the
Notice of Charges from the Director of the Personnel
Commission by filng a writien answer to the charges
and they may request a hearing.

B The employee's written answer to the charges must
include facts based on the following grounds:

1. That the charges made do not constiute
sufficient cause for the action taken.

2. That the action taken was not in accord with
the facts.

3. Thatthere was an abuse of discretion.

4. That the procedures set forth in these rules
have not been followed

5. That the disciplinary action was taken because
of poltical affiiations, or religious beliefs or
opinions, race, color, national origin, ancestry,
sex, employee organization members or non-
membership, marital status, disabiity, or
medical condition (as defined in Government
Code Section 12926).

C. For purposes of this Rule, T a noice is mailed, the
working day following the postmark date and time of
the notice shall be considered to be the official date and
time of receipt.

D.  Failure to appeal as provided in this Rule shall make
the action of the Board final and conclusive

SGH An employee who

Meeting Minutes

14128

Section1446.C

has permanent status in the

classified service and who has been promoted to a
higher class may be defmetedfeinstated inveluniar
auring the pmballonaly period {0 their former class
without right of appeal, unless this would

shaiHresult in separation of the employee from the
classified service,-

Educ;\ﬂon Code Seclmn 88124

|E

Dismissal
employee shall cause removal

of a permanent classified
of the employee's

name from ail employment and eligibiity lists.

Section 14.2.2

1422 PROCEDURE FOR HEARING

A

E.

Afer an cmployee has made and fled ther appealin
the charges against them,
Somné Cormission sna investigate or cause e
be investigated the matter on appeal and may require
further evidence from either party. The Commission
may. and upon request of an acolsed employee, shall
order a hearing. If a hearing s to be cond
Bereome) Connisson cral e fche o place
of the hearing which shall be within a
reasonable length of time from the receipt of the
appeal and shall provide written nofification to all
parties

The Personnel Commission may appoint a hearing

and
ecommendations. shall nol bo binding on  the
Commission

Hearings shall be conducted in the manner most
conducive to determination of the truth, and neither
the Commission nor its hearing officers shall be
bound by fechnical ules of evidence.  Decisions

fe by the Commission shall not be invalidated by
any mvormamy in the proceedings

The hearing shall be electronically tape recorded.
However, either party may request that the hearing be
recorded by a court reporter, in hich case the party
making the request shall bear the cost as determined
by the Director of the Personnel Commission.

The Personnel Commission of its hearing officer shall
detemine the relevancy, weight, and credibility of
testimony and evidence. It shall base its findings on a
preponderance of evidence

The burden of proof shall be on the Board

Wednesday, June 7, 2023

—Section 417

PROCEDURE FOR NOTIFICATION OE CHARGES TO THE
PERSONNEL COMMISSION

A

Vinen the Board has taken final action to demoe or
dismiss the employee,

e erient bt o Rosergen ot
desianee_shall, within 3 working days, notity the
Director of the Personnel Commission in writing of the
Board's action

The Diector of the Personnel Commission shall, wiin
10 working days of  the ard's

approve suspens\en, aemonon, or dlsm\ssa\, nolwy me
employee. The Director of the Personnel Commission
shall, at the next regular meeting, file written charges
with the Commission

The notification of charges to the employee shall
contain:

1. Acopy ofthe written charges
2. Thetime allowed to file an appeal

3. The right of the employee to a hearing on the
appeal

4. The requirements for the employee's response
as set forth in these Rules

Seclion1422F

F. Each party wil be permitted an opening statement,
with the Board or its designated representatives
opening first_ Each party shall be permitted ciosing
arguments with the employee closing first. The Board
shall next present its witnesses and evidence to sustain
its charges, and the employee wil then present
his witnesses and evidence in defense

G, Each party will be allowed to examine and cross
examine witnesses.

H. The Board, the Commission and the employee wil be
allowed to be represented by separate legal counsel
o other designated representatives.

I The Commission or the Director of the Personnel
Commission may and shall, if requested by the Board
or the employee, subpoena witnesses and/or require
the production of records or other material evidence.

J. The Commission may, prior to or during a hearing,

rant a continuance for any reason it believes to be
important to its reaching a fair and proper decision.

K. A hearing shall be held in closed session unless an

ot under examiaton except the employee and he

par
Cmployee and fher respectie counsel. When neanng
testimony on alleged scandalous or indecent conduct,
all persons not having a direct interest in the hearing
may be excluded

L. The Commission may deliberate its decision in closed
session and exclude all persons other than members of
the Commission and ifs staff or counsel. If its counsel
also served as counsel for the Board, they shall
bared from the Commission's final deliberations.
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Section 14.2.3
1423 FINDINGS AND ORDER

A The Commission shall render s judgment as soon
after the conclusion of the investigation or hearing as
possible, and unless an agreement for an extension is
accepted by all parties, e decision shall be made
within 14 calendar days after conclusion of the hearing.
Iis decision shall set forth which charges, if any, are
sustained or rejected and the reasons therefore.

1. The Commission's decision shall be set forth in
wriing by the Director of the Personnel
Commission and signed by the chairman of the
Commission and be sent to all parfies of interest

Section 14.2.4
B.  The Gommission may sustain or reject any or all of 1424 TRANSCRIPT OF HEARING

the charges fied against the employee.  If the

Commission finds in favor of the employee, it may: A A copy of the transcript of the hearing shall be

furnished to either party upon written request made within

1 Order the employee's reinstatement upon such 90 calendar days of the decision of the Commission. The

terms and conditions as it may determine Director of the Personnel Commission shall cause the

appropriate. transcript to be typed and the cost of copies shall be

bomne by the party requesting such copies in an amount

2. Modily the disciplinary action, but not o make as determined by the Director of the Personnel

more stringent the action taken by the Board. Commission to be representative of the actual costs of

preparation
3. Order paid all or part of the employee's full
compensation from the time of suspension,
demotion, or dismissal.

4. Order paid by the Board compensation for all
or part of he legitimate expenses incurred by
all parties in pursuit of the appeal.

5. Order the employee transferred or changed in
work location.

6. Order seniority credit for off-time pending
reinstatement

7. Order expuncton from the employee's
personnel fie all records pemaining to the
disciplinary action on charges which were or
were not sustained by the Commission.

€. The decision of the Commission shall be final

Disposition by the Committee

Motion Made By Lee Peterson

Seconded By Kennisha Green

Ayes 8

Nays 0

Abstentions 0

Amendments/Comments

V. Meeting Adjourned: 11:01 A.M.

Disposition by the Committee

Motion Made By Lee Peterson

Seconded By Barbara Greenstein

Ayes 8

Nays 0

Abstentions 0

Amendments/Comments

In accordance with the law, this regular meeting agenda
was posted 72 hours in advance of the meeting.

Wednesday, June 7, 2023



