
COVERAGE PERIOD:

Coverage A - Liability

Combined Single Limit (includes MRL)

Sublimits:

Employee Benefit Program Claims

Breach Of Contract Claims

Injunctive/Non-Monetary Claims

Uninsured/Underinsured Motor Vehicle
(Combined Single Limit)

Asbestos Claims

$10,000,000 $5,000

$50,000 $10,000

$100,000 $0

$500,000 $5,000

$50,000 $5,000

$50,000,000 $

Student Professional Liability Included $5,000
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$5,000IncludedWage Claim/Loss Adjustment Expense Only

$5,000

$10,000,000Auxiliary/Foundation Claims

$10,000,000Securities or Savings Program Claims

$10,000,000Mismanagement of Funds Claims

$5,000

$5,000

Maximum Single Limit for all Members Per Occurrence

Member
Retained Limit

Limit of Coverage
per Member

Coverage
(Per Loss Occurrence)

$50,000,000

Coverage A - Liability

Limit of Coverage
Member Retained

Limit
Coverage
(Per Loss Occurrence)

Physicians, Allied Professionals and Mental Health
Counselors

$5,000

$5,000

Communicable Disease Claims $25,000

$10,000,000
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Sprinkler Leakage caused by Earthquake

Personal Property of Others (except as follows)

Any One item on Loan or Exhibition

Any One Elected or Appointed Official or
Employee

Transmission or Distribution Lines

Back Up of Sewers or Drains

Property in Transit

Rental Payment Interruption

Valuable Papers or Records

Loss of Revenues and Extra Expense
(Combined Single Limit)

Plants ($1,000 per item)

Fine Arts ($1,000 per item)

Any One Student

Covered Project up to $250,000

Coverage B - Property

Limit of Coverage
Member Retained

Limit
Coverage
(Per Loss Occurrence)

Combined Single Limit (includes MRL)

Sublimits:

$500,250,000 $

$10,000,000 $

$5,000,000 $

$100,000 $

$25,000 $

$1,000 $

$500 $

$5,000,000 $

$1,000,000 $

$10,000,000 $

$1,000,000 $

$10,000,000 $

$10,000,000 $

$25,000,000 $

$50,000 $

$50,000 $

$250,000 $

Newly Acquired Location

Off-Site Property

Builder's Risk for Covered Projects

Maximum Single Limit for all Members Per Occurrence

Limit of Coverage
per Member

Member
Retained Limit

Coverage
(Per Loss Occurrence)

$500,250,000

Coverage B - Property

$

$ 

$

Architect's and Engineer's Fee

Construction Manager Fee

15% of the Covered
Hard Cost loss

11% of the Covered
Real Property loss

$

$

Debris Removal

Architect's and Engineer's Fee

Construction Manager Fee

25% of the Covered
Real Property loss

11% of the Covered
Real Property loss

$250,000

Covered Project over $250,000 Per EndorsementPer Endorsement
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Equipment Breakdown Coverage

Freezing

Hazardous Substances

Electronic Data Processing Equipment Coverage -
MRL Reduction

Each Laptop off premises

Crime Coverage
( Policy Number

MEMBER ESTIMATED CONTRIBUTION

FOR THE COVERAGE PERIOD

THIS MEMORANDUM OF COVERAGE DECLARATIONS IS ATTACHED AND MADE

AN INTEGRAL PART OF THE MEMORANDUM OF COVERAGE.

BY
_________________________________________

KEENAN & ASSOCIATES, JPA MANAGER

______________________

Issue Date

FOR STATEWIDE ASSOCIATION OF COMMUNITY COLLEGES

$100,000,000 $5,000

$25,000

$250,000

$10,000

Included in Property Limit NIL

$5,000,000 $2,500

07/01/2021

$142,179

1-382-23-27 )

Information/Cyber Security and Privacy Coverage

( Policy Number 21U10559/21U10560 )

Newly Acquired Locations $5,000,000

Spoilage

Loss of Revenue/Extra Expense

Excavation

Expediting Expenses

Follows any coverage
provided under Coverage B

$5,000,000

$5,000,000

$25,000

$25,000$100,000

Coverage C - Additional Coverages, if selected

Impersonation Fraud Coverage

Maximum Single Limit for all Members Per Occurrence
      Equipment Breakdown Coverage

Member
Retained Limit

Coverage - Additional Coverages, if selected
(Per Loss Occurrence)

Limit of Coverage
per Member

$100,000,000

Member Retained
Limit

Limit of Coverage
Coverage
(Per Loss Occurrence)

   $15,000,000 SAFER Program
Aggregate. See policy for

member limits.

$75,000
Subject to terms and

conditions per the policy.
See policy for member limit.
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ARTICLE I – WHO IS COVERED 

Any person, entity or organization included in the definition of Covered Party is covered pursuant to 
the terms of this Memorandum. 

ARTICLE II – WHAT IS COVERED 

In consideration of the payment of the contribution by the Member and the provisions of the 
Authority’s Joint Powers Agreement, Bylaws, policies and procedures, the Authority agrees with each 
Member, subject to the Declarations and all other terms and conditions of this Memorandum, to 
provide the following coverage in excess of the applicable Member Retained Limit: 

 Coverage A – Liability 

1. The Authority will pay Liability Damages by reason of liability imposed by law or 
liability assumed by contract and Loss Adjustment Expenses for each Loss 
Occurrence, subject to limits and sublimits on the Declarations or as otherwise 
restricted by this Memorandum. 

2. The Authority will pay for damages for Bodily Injury or wrongful death that a Covered 
Individual is legally entitled to recover from the owner of an Uninsured/Underinsured 
Motor Vehicle subject to the limitations contained in the Declarations, Limitations 
and the other terms of this Memorandum. 

3. The Authority will pay Liability Damages and Loss Adjustment Expenses for Medical 
Professional Liability for Physicians, Allied Professionals and Mental Health 
Counselors as set forth in the Declarations. The liability coverage under this section 
afforded to Covered Individuals as Physicians, Allied Professionals and Mental Health 
Counselors employed by or contracted by the Covered Agency will be sublimited to 
ten million dollars ($10,000,000) per Loss Occurrence. 

4. The Authority will pay Liability Damages and Loss Adjustment Expenses for 
Administration of Employee Benefits Programs Claims, Securities and Savings 
Programs Claims and Mismanagement of Funds Claims.  The liability coverage under 
this section will be afforded to the Covered Agency, its employees acting in 
Administration and its past or present elected or appointed directors, officers, trustees 
or equivalent executives, while acting for or on behalf of the Covered Agency and, as 
set forth in the Declarations. 

 Coverage B – Property 

The Authority will pay Property Damage, Loss Adjustment Expenses, Loss of Revenues and 
Extra Expense for each Loss Occurrence related to a Covered Agency’s Real Property and 
Personal Property, including the sublimits for the types of Loss Occurrences, property and 
coverage extensions set forth in the Declarations, except as otherwise restricted in this 
Memorandum. 
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ARTICLE III – 
TERMS AND LIMITATIONS OF 

COVERAGE 

General 

1. This Memorandum applies to any Loss Occurrence which takes place during the
Coverage Period anywhere in the world.

2. The Authority's total obligation to pay for Liability Damages, Property Damage, Loss
Adjustment Expenses or Extra Expense resulting from any one Loss Occurrence shall
not exceed the Limits of Coverage per Member set forth in the Declarations. Covered
Agencies that receive coverage through one Member and that sustain the same Loss
Occurrence shall share one Member Retained Limit and Limit of Coverage per
Member. The Limits of Coverage are a Combined Single Limit per Loss Occurrence
shared among all Members of the Authority and the other Members of SAFER. In the
event of a single Loss Occurrence that exceeds the amount payable by SAFER to cover
claims, the Combined Single Limit shall be allocated among all SAFER members
(including the Authority) sustaining the same Loss Occurrence as determined by the
board of directors of SAFER.

3. In the event other coverage for the Loss Occurrence is available to a Covered Party
under any insurance contract, bond or other self-insurance, coverage under this
Memorandum will be excess pursuant to the Other Coverage condition.

4. All loss or injury arising out of the continuation or repetition of substantially the same
or similar harmful conditions or the same efficient proximate cause shall be considered
as arising out of a single Loss Occurrence, which will be allocated in its entirety to a
single Coverage Period, even though the Loss Occurrence may span multiple Coverage
Periods.  In no event will more than one Coverage Period apply to the entirety of all
loss or injury arising out of any one Loss Occurrence.  If loss or injury arising out of
a single Loss Occurrence takes place during more than one Coverage Periods, whether
or not the Authority is the coverage provider, the Loss Occurrence shall be allocated
to the Coverage Period during which the earliest of the following takes place:

(1) the date when the loss or injury had indisputably ceased to occur but only if such
date can be identified at the time that the Authority first receives notice of the claim;

(2) the first date that the party seeking coverage received a claim pursuant to the
Government Code regarding such loss or injury;

(3) the first date that a party seeking coverage received any other unequivocal notice
that a claim was being made; or

(4) the initial filing date of any lawsuit alleging such loss or injury in which the party
seeking coverage is named as a party or is later added as a party.
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5. As respects Claims of Bodily Injury arising from Sexual Abuse/Molestation, regardless
of the number of claimants, number of instances of abuse per claimant, and number
of locations where abuse occurs, all Sexual Abuse/Molestation by one Covered Party,
or multiple Covered Parties acting together will be a single Loss Occurrence.  The date
of the Loss Occurrence shall be the date of the last act of Sexual Abuse/Molestation
occurring during the Authority's Coverage Period(s).

6. In the event more than one Member is liable for Liability Damages from a single Loss
Occurrence, this Memorandum shall protect each Member as though a separate
Memorandum had been issued to each.

7. The total of Loss Adjustment Expense coverage available for a Claim of
Injunctive/Non-Monetary Relief brought against multiple Members shall not exceed
two hundred fifty thousand dollars ($250,000) in the aggregate.

8. The total of Loss Adjustment Expense coverage available for any and all Claims that
are Communicable Disease Claims for Communicable Disease brought against a single
Member shall not exceed twenty-five thousand dollars ($25,000) for that Member per
coverage year.

9. This Memorandum’s coverage for a Covered Party’s liability assumed by contract
applies only to written contracts made before the occurrence of covered Bodily Injury,
Property Damage, Personal Injury, Errors and Omissions, Wrongful Acts, and
Medical Professional Liability.

Auxiliary Organizations 

The coverage provided by this Memorandum to Auxiliary Organizations shall only apply with 
respect to operations within the scope and purpose of the Auxiliary Organization’s charter or 
bylaws and those formed in accordance with Education Code {72670-72682} and Code of 
Regulations, Title 5 {59255-59272}, and any Auxiliary Organization extended coverage by 
endorsement issued prior to July 1, 2015. 

Covered Individuals 

The coverage afforded by this Memorandum to Covered Individuals shall only apply with 
respect to activities performed by such individuals within the scope of their duties or approval 
on behalf of or as part of the curriculum of the Covered Agency. 

Additional Covered Parties 

1. The coverage afforded by this Memorandum to Additional Covered Parties shall be
no broader and for no higher limit of liability than that which is required by the
contract between a Covered Agency and the Additional Covered Party, or that
provided under this Memorandum, whichever is less.
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2. The coverage provided by this Memorandum to Additional Covered Parties shall only
apply with respect to operations performed by or on behalf of the Covered Agency or
facilities owned or used by the Covered Agency.

Breach of Contract 

All Breach of Contract claims arising out of the same contract, incident, event or construction 
project, regardless of the number of claims or lawsuits filed, shall be considered as one loss 
and subject to one Member Retained Limit and one Limit of Coverage per Member as set 
forth in the Declarations. 

Uninsured/Underinsured Motor Vehicle Coverage Limits and Reductions 

1. The amount payable to a Covered Individual under the Uninsured/Underinsured
Motor Vehicle coverage shall be subject to a Combined Single Limit per Loss
Occurrence equal to the amount set forth in the Declarations minus the sum of the
following:

a) all amounts paid or payable by a Covered Agency as part of its Member
Retained Limit set forth in the Declarations for the Uninsured/Underinsured
Motor Vehicle coverage; and

b) all amounts paid or payable under workers’ compensation law; and

c) all amounts paid or payable as employment disability benefits; and

d) all amounts paid or payable pursuant to any other liability coverage provisions
in this Memorandum; and

e) all amounts paid or payable on behalf of the owner or operator of any involved
Uninsured/Underinsured Motor Vehicle; and

f) all amounts paid or payable as benefits under any uninsured or underinsured
motorist insurance coverage; and

g) all amounts paid or payable as medical payments by any insurance coverage;
and;

h) all amounts paid associated with adjustment, arbitration and resolution of the
Uninsured/Underinsured Motor Vehicle claim hereunder; and

i) any amounts attributable to the negligence of the Covered Individual.

2. As conditions precedent for Uninsured/Underinsured Motor Vehicle coverage to
apply:

a) the accident involving an Uninsured/Underinsured Motor Vehicle must
involve direct physical contact with the Motor Vehicle occupied by the Covered
Individual; and
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b) the Covered Individual has reported the accident to the local law enforcement
agency within twenty-four (24) hours of the accident; and

c) the Covered Individual has promptly filed with the Authority a statement under
oath certifying the facts of the accident with the Uninsured/Underinsured
Motor Vehicle.

3. No Uninsured/Underinsured Motor Vehicle coverage is provided if:

a) the Covered Individual is a student of a Covered Agency while going to or
coming from providing services to third parties; or

b) the Uninsured/Underinsured Motor Vehicle is owned or operated by an
individual residing in the same household as the Covered Individual; or

c) the Uninsured/Underinsured Motor Vehicle is owned by the United States of
America, Canada, a state or political subdivision of any of those governments
or an agency of any of the foregoing; or

d) the accident with the Uninsured/Underinsured Motor Vehicle did not occur
on a public road or road owned by the Covered Agency.
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ARTICLE IV – EXCLUSIONS 

A. Under Coverage A - Liability, this Memorandum excludes:

1. any Liability Damages or Loss Adjustment Expenses related to Employee Benefit
Programs, Breach of Contract, Injunctive/Non-Monetary Relief, Special Education
Program Rights, Wage Claim/Loss Adjustment Expense only, and Communicable
Disease; except to the extent provided by the sublimits in the Declarations.

2. any Liability Damages or Loss Adjustment Expenses related to Asbestos Claims,
except to the extent provided for in the Declarations.

3. Employee wages and benefits, past or future, whether described as back pay, front pay,
wage loss, wage premiums, future earnings, loss of income, severance pay, overtime,
retirement contribution, or otherwise, and related restitution forms of relief, nominal
damages or a claimant’s attorney’s fee and costs; however, claims alleging Wage
Claim/Loss Adjustment Expense only as a result of a Loss Occurrence will receive
Loss Adjustment Expense funding pursuant to Coverage A – Liability, Paragraph 2.d.

4. Bodily Injury sustained by any Employee arising out of and in the course of such
Employee's employment by the Covered Agency, or to the spouse, child, parent,
brother or sister of an Employee as a consequence thereof or to any obligation to
share or contribute to Liability Damages with (or to repay) someone else because of
such Bodily Injury.  As respects this paragraph, Bodily Injury does not include mental
anguish or emotional distress.

5. any obligation for which a Covered Party may be held liable under any workers'
compensation, unemployment insurance, social security or disability benefits law or
under any similar law, plan or agreement.

6. In-Flight operations of Aircraft with the exception of Unmanned Aerial Systems
(UAS) when operated within the curriculum or authorized district operations, and
consistent with applicable FAA guidelines.  This exclusion includes any loss, liability
or obligation arising out of In-Flight transportation by emergency civil personnel, U.S.
Military, or common carrier.  This exclusion does not apply to Aircraft used for
instructional purposes while located on property the Covered Agency owns, leases,
rents or occupies.

7. the ownership, maintenance, operation, use, loading or unloading of:

a) any Watercraft owned or operated by or rented or loaned to any Covered Party,
or operated by any person.  This exclusion shall not apply to manually powered
Watercraft, sailboats under twenty-five (25) feet in length, powerboats of less
than twenty-five (25) horsepower, charter operators or common carriers,
Watercraft owned or operated by the United States Military, houseboats, or
Watercraft used by the Covered Agency within its curriculum and specifically
endorsed to this Memorandum, or

b) any Motor Vehicle or Watercraft, whether licensed or unlicensed, while
participating in any speed contest or off-road recreational activity.  This
exclusion shall not apply to fire and/or police driving programs.
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8. the ownership, maintenance, supervision, use or misuse of any trampoline, except for
small rebound devices such as those known as “mini-tramps”, “springers” or “gym
tramps”.

9. the portion of any loss, claim or suit that represents a multiple of compensatory
awards, any civil fines, penalties, or punitive/exemplary damages.

10. Restitution forms of relief or disgorgement based upon or attributable to a Covered
Party gaining any profit, advantage or remuneration to which a Covered Party is not
entitled.

11. any loss, cost, civil fine or penalty, or expense against or incurred by any Covered Party
arising from any complaint investigation, enforcement action, regulatory or
administrative proceeding by any federal, state, local or other governmental regulatory
agency.

12. loss, claim or suit:

a) for refund of taxes, fees or assessments or failure to collect and/or to assess
taxes, fees or assessments;

b) arising out of estimates of probable costs or cost estimates being exceeded or
faulty preparation of bid specifications or plans, including architectural plans;

13. the use, sale or distribution of any Explosives, Fireworks or Pyrotechnic Devices, but
this exclusion shall not apply to a covered Loss Occurrence arising out of, or resulting
from the use of Explosives, Fireworks or Pyrotechnic Devices during the regular
curriculum, or for special occasions approved and authorized by the Covered Agency
subject to the Covered Agency taking all prudent risk management precautions and
with the responsible Covered Agency’s Board approval.

14. any Rodeo activities, except this exclusion shall not apply to activities conducted within
the curriculum of the Covered Agency. In no event will coverage be extended to any
Rodeo competitions.

15. the failure of performance of contract by any insurer or bond issuer.

16. The return of compensation paid to a Covered Party if a court determines that the
payment was illegal.

17. any time element, indirect or consequential loss, claim, or suit of any nature resulting
from the ownership, maintenance, use or design of any power and/or energy
generation or co-generation facility, whether actively or inactively engaged in the
generation of energy and/power. This exclusion does not apply to solar energy panels.

18. Injunctive/Non-Monetary Claims:

a) any Liability Damages or Property Damage; and/or
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b) any legal fees or costs awarded to the complaining party or paid as part of a
settlement; and/or

c) any other fees, costs or expenses payable by a Covered Party or Covered
Individual other than Loss Adjustment Expenses.

19. Communicable Disease Claims:

a) any Liability Damages or Property Damage; and/or

b) any legal fees or costs awarded to the complaining party or paid as part of a
settlement; and/or

c) any other fees, costs or expenses payable by a Covered Party or Covered
Individual other than Loss Adjustment Expenses

20. Loss Adjustment Expenses not associated with a covered Loss Occurrence for
Liability Damages, except as respects the categories of sub-limited Loss Adjustment
Expense funding as outlined in the Declarations.

21. Claims for Bodily Injury under the coverage provided for Errors and Omissions.

22. Bodily Injury arising out of acts of Sexual Abuse/Molestation committed outside this
Coverage Period.
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D. This Memorandum does not apply to and no coverage is provided under Coverage A
– Liability or Coverage B – Property for any Loss Occurrence related to or resulting
from any of the following:

1. fraudulent conduct; knowing and intentional breach of duty; or willful acts which are
expected or intended to cause damage to property or injury to another.

2. Real Property that has not been reported to the Authority.

3. a Loss Occurrence where (and to the extent) the Authority’s (a) rights to subrogation
have been limited or waived by a Covered Party at any time, unless approval is received
from the Authority or its Manager or (b) other rights of recovery against third parties
have been limited by the actions or agreements made by a Covered Party after such
Loss Occurrence.

4. claims brought by the members, owners, partners or joint ventures of a government
agency (including Members) related to the formation, governance, or operation of
such agency.

5. any voluntary parting with title or possession of any property by the Covered Party or
others to whom the property may be entrusted if induced to do so by any fraudulent
scheme, trick, device or false pretense.

6. intentional violation of a penal statute or ordinance committed by or with the
knowledge or consent of any Covered Party.

7. faulty, inadequate or defective:

a) planning, zoning, development, surveying, siting, or

b) design, specifications, workmanship, repair, construction, renovation,
remodeling, grading, compaction, or

c) materials, whether installed or not, used in repair, construction, renovation or
remodeling; on or off the Covered Party’s premise, except for construction
projects within the Covered Agency’s curriculum.

8. actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape
of Pollutants into or upon land, air, or water, whether indoor or outdoor. This
exclusion also applies to any liability or proceedings arising out of any governmental
or quasi-governmental or any other person or organizations directions or request that
the Covered Party test for, monitor, clean up, remove, contain, treat, detoxify or
neutralize or in any way respond to or assess the effects of Pollutants. This exclusion
shall not apply:
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a) if the discharge, disbursal, seepage, migration, release or escape of Pollutants is
both sudden and accidental, or

b) to injury, damage, or any other liability caused by heat, smoke or fumes from a
Hostile Fire.

9. Losses arising from an Act of Terrorism as defined under the Terrorism Risk
Insurance Act of 2002 as amended by the Terrorism Risk Insurance Extension Act of
2005 and as amended by the Terrorism Risk Insurance Program Reauthorization Act
of 2007 and any amendments thereto (“TRIA”), including Acts of Terrorism resulting
directly or indirectly from:

a) the intentional use, release or escape of nuclear materials that directly results in
nuclear reaction or nuclear radiation or radioactive contamination at a level
sufficient to cause harm to human life, property, or infrastructure; or

b) the intentional dispersal or application of pathogenic biological materials or
poisonous chemical materials in a quantity sufficient to cause harm to human
life, property, or infrastructure; or

c) the release of pathogenic biological materials or poisonous chemical materials
in a quantity sufficient to cause harm to human life, property, or infrastructure,
where one purpose of the Act of Terrorism was the intentional release of such
materials.

All other forms of “Terrorism” shall be covered herein. 

In the event of any change to (including expiration of) TRIA, the definition of 
“Act of Terrorism” hereunder shall continue to be applied as if no such change 
had occurred. In the event of the expiration of TRIA, an Act of Terrorism that 
otherwise meets the definition within Section 102 of TRIA will be deemed certified 
for purposes of this Memorandum, if adjudged to have been an act of terrorism 
by the appropriate federal or national law enforcement authority where the act 
occurred. 

10. any guarantee, warranty, or other expressed or implied obligation of any manufacturer
or supplier. This exclusion applies whether or not such contractor, manufacturer or
supplier is a Covered Party.
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	c) the Covered Individual has promptly filed with the Authority a statement under oath certifying the facts of the accident with the Uninsured/Underinsured Motor Vehicle.

	3. No Uninsured/Underinsured Motor Vehicle coverage is provided if:
	a) the Covered Individual is a student of a Covered Agency while going to or coming from providing services to third parties; or
	b) the Uninsured/Underinsured Motor Vehicle is owned or operated by an individual residing in the same household as the Covered Individual; or
	c) the Uninsured/Underinsured Motor Vehicle is owned by the United States of America, Canada, a state or political subdivision of any of those governments or an agency of any of the foregoing; or
	d) the accident with the Uninsured/Underinsured Motor Vehicle did not occur on a public road or road owned by the Covered Agency.


	G. Limitations on Coverage B - Property Coverage
	1. The coverage provided by Coverage B – Property shall only cover:
	a) Real Property that has been reported to the Authority or Personal Property; and
	b) for which contribution has been paid; and
	c) that is legally owned by the Covered Agency or for which a Covered Agency has accepted responsibility.

	2. The sums incurred or payable to repair or replace Real Property or Personal Property shall be limited by the following:
	a) The Authority will not pay more than the amount determined by the Valuations section below.
	b) The Replacement Cost per Plant shall not exceed one thousand dollars ($1,000) and an aggregate of fifty thousand dollars ($50,000) per Loss Occurrence.
	c) The Replacement Cost per Fine Art items shall not exceed one thousand dollars ($1,000) and an aggregate of fifty thousand dollars ($50,000) per Loss Occurrence.
	d) Personal property located on Vacant Real Property with the required safeguards in place will be valued at the lesser of Actual Cash Value or cost to repair.


	H. Vacant Real Property
	1. Coverage is provided for Vacant Real Property at which the Covered Agency has not conducted its normal activities for a period of more than one hundred eighty (180) consecutive days, so long as the following “Vacancy Protective Safeguards” are main...
	a) external and internal inspections of the Vacant Real Property are conducted on a monthly basis;
	b) heating is maintained to keep pipes from freezing;
	c) water supply has been turned off, if feasible;
	d) existing sprinkler, fire protection and heat or smoke detection systems are maintained in service, if feasible;
	e) existing intrusion detection systems are maintained in service;
	f) perimeter doors and accessible perimeter windows are secured;
	g) existing exterior and interior motion or timed lighting is maintained;
	h) any debris or hazardous materials, including unnecessary combustibles, Pollutants or chemicals are removed; and
	i) unnecessary electrical equipment is turned off.

	2. If the site location where loss or damage occurs has been Vacant for more than one hundred eighty (180) consecutive days before that loss occurs and the Covered Agency warrants that the Vacancy Protective Safeguards are being maintained, the Author...
	3. If the site location where loss or damage occurs has been Vacant for more than one hundred eighty (180) consecutive days before that loss occurs and the Covered Agency warrants that the Vacancy Protective Safeguards have not been maintained, the Au...
	4. Notwithstanding the foregoing, if the site location where loss or damage occurs has been Vacant for more than one hundred eighty (180) consecutive days due to a national, state, or local regulatory order, if the Covered Agency warrants that the Vac...
	5. The provisions of this section are subject to the Covered Agency following the notification requirements as outlined in Article III, section L, 7.

	I. Increased Cost of Construction
	Coverage is provided for Increased Cost of Construction for the increased cost of repair or replacement occasioned by the enforcement of any local or state ordinance or law regulating the construction, repair or demolition of Buildings or Structures w...

	J. Builder’s Risk for Covered Projects
	1. The coverage for a Covered Project shall apply to and be limited to the payment of Property Damage to materials, supplies, machinery, fixtures, equipment (not including construction equipment), and similar property that has become or is intended to...
	2. The coverage provided by this Memorandum for Covered Projects shall be subject to the following conditions and limitations:
	a) The coverage shall only apply to the Covered Agency and those Additional Covered Parties identified on the endorsement for the Covered Project.
	b) Covered Projects with a total cost in excess of two hundred fifty thousand dollars ($250,000) must be reported to the Authority at least thirty (30) days prior to commencement of construction and such project must be endorsed to this Memorandum pur...
	c) The Covered Agency shall maintain, as a condition to coverage, the following “Construction Protective Safeguards” at the project site of the Covered Project:
	i) The site will be enclosed within a six (6) foot cyclone fence or otherwise secured against access.
	ii) Site will be fully lighted.
	iii) Gates or structures will be closed and securely locked during all non- construction hours, including but not limited to nights, weekends and holidays.
	iv) A working fire hydrant must be within one thousand (1,000) feet of any building(s) under construction.


	3. The amount payable by the Authority as a result of a Loss Occurrence at a Covered Project shall be subject to the limits for Property Damage along with the following additional sublimits and maximum amount of payment:
	a) Temporary offsite storage: five hundred thousand dollars ($500,000) per Loss Occurrence
	b) Architects and engineering fees: two hundred fifty thousand dollars ($250,000) per Loss Occurrence, but not to exceed fifteen percent (15%) of the Covered Project cost
	c) Plans, blueprints and drawings: two hundred fifty thousand dollars ($250,000) per Loss Occurrence
	d) Valuable Papers: two hundred fifty thousand dollars ($250,000) per Loss Occurrence
	e) Plants: fifty thousand dollars ($50,000) per Loss Occurrence
	f) Debris Removal: twenty-five percent (25%) of loss up to a maximum two hundred fifty thousand dollars ($250,000) per Loss Occurrence
	g) Pollutant cleanup and removal: twenty-five thousand dollars ($25,000) per Loss Occurrence and Covered Project aggregate
	h) Preservation of Property: one hundred thousand dollars ($100,000) per Loss Occurrence and Covered Project aggregate
	i) Extra Expense: two hundred fifty thousand dollars ($250,000) per Loss Occurrence


	K. Equipment Breakdown Coverage
	1. The additional optional coverage provided by the Authority for Equipment Breakdown, if selected, is subject to the following additional terms, limitations, restrictions, exclusions and limits:
	a) The limit of coverage in excess of the Member Retained Limit is twenty-five thousand dollars ($25,000) for any one Equipment Breakdown caused by or resulting from freezing caused by cold weather.
	b) The limit of coverage in excess of the Member Retained Limit, is twenty-five thousand dollars ($25,000) for excavation made necessary by any one Equipment Breakdown.
	c) The limit of coverage for any one Equipment Breakdown, in excess of the Member Retained Limit, includes the Covered Party’s Loss of Revenue and Extra Expense, if shown as covered, that results from an Interruption of Ser
	d) The limit of coverage for any one Equipment Breakdown, in excess of the Member Retained Limit, includes the Covered Party’s Expediting Expenses.
	e) The Hazardous Substances limit of coverage for any one Equipment Breakdown, in excess of the Member Retained Limit, is two hundred fifty thousand dollars ($250,000).
	f) The limit of coverage for any one Equipment Breakdown, in excess of the Member Retained Limit, includes physical damage to Perishable Goods due to:
	i) Spoilage that results from an Equipment Breakdown;
	ii) that results from an Interruption of Service; and
	iii) Contamination from the release of refrigerant, including but not limited to ammonia.
	iv) Coverage is provided for any necessary expenses you incur to reduce the amount of loss under this coverage to the extent that they do not exceed the amount of loss that otherwise would have been payable under this coverage.

	g) Newly Acquired Locations
	i) All coverages applicable to any scheduled location under this Equipment Breakdown Coverage are extended to a Newly Acquired Location that the Covered Party has purchased or leased during this Memorandum Period.
	ii) This coverage begins at the time the Covered Party acquires the property. As respects newly constructed properties, the Authority will only consider them to be acquired by the Covered Party when the Covered Party has fully accepted the completed p...
	iii) This coverage ends when any of the following first occurs:
	(1) This Memorandum expires; or
	(2) The location is incorporated into the regular coverage or another Equipment Breakdown Memorandum the Covered Party has.

	iv) If limits vary by location, the highest limits will apply to Newly Acquired Locations.  However, the most the Authority will pay for loss, damage or expense arising from any one Equipment Breakdown, in excess of the Member Retained Limit, is five ...
	v) The Authority will charge additional premium for Newly Acquired Locations from the date the Covered Party acquires the property.

	h) The Equipment Breakdown Reinsurer shall have the right to inspect all Covered Equipment and shall perform jurisdictional inspections required by state or municipality boiler and pressure vessel regulations on said risks.  Conditions are not warrant...
	i) The Member’s last known address; or
	ii) The address where the Covered Equipment is located.

	i) Certain types of equipment will require referral to the Equipment Breakdown Reinsurer pursuant to the Equipment Breakdown Reinsurer’s Equipment Breakdown Guidelines for quotation or denial of coverage.


	L. Valuations
	1. Books of account, drawings and other records, card index systems, film, tape, disc, drum, cell and other magnetic recording or storage Media for electronic data processing not to exceed the cost of blank books, blank cards, unexposed or blank film,...
	2. Electronic Data Processing Equipment:
	a) Payment by the Authority for or on account of Electronic Data Processing Equipment shall be the lesser of:
	i) the cost to repair the damaged property;
	ii) the cost to replace the damaged property with comparable replacement property; or
	iii) the amount the Covered Agency actually spends that is necessary to repair or replace the damaged property.

	b) However, the Authority will not pay for:
	i) property that is obsolete or useless to the Covered Agency; or
	ii) any extra cost if the Covered Agency decides to repair or replace the damaged property with property of a better kind or quality or of a larger capacity.


	3. Fine Arts, subject to the sublimits set forth in the Declarations.
	4. Tenant improvements and betterments at Actual Cash Value.
	5. Motor Vehicles and Mobile Equipment at Fair Market Value.
	6. Composite and synthetic surfaces:
	a) The Authority will pay the amount to repair or replace only that portion of the surface that is damaged; or
	b) If the Covered Agency elects not to repair or replace the damaged part of the surface, the Authority will pay Actual Cash Value of the surface that is damaged.

	7. All other property at Replacement Cost.
	With respect to any damaged or destroyed property to be valued at Replacement Cost, the Covered Agency must notify the Authority in writing within one hundred eighty (180) days of the Loss Occurrence if the Covered Agency intends to repair and/or repl...

	8. In all circumstances, it shall be the Authority’s sole option whether to (i) repair, (ii) replace, or (iii) pay the value of the property subject to a Loss Occurrence.
	9. In the event the Authority pays for new property or provides replacement property for any damaged property, then the damaged property shall become the Authority’s property.
	10. Builder’s Risk for Covered Projects:
	a) The Authority will pay the actual cost of repairing, replacing or rebuilding the Covered Project, whichever is less, with materials of comparable type and quality.  The actual cost can include labor, reasonable profit and overhead, provided that th...
	b) Property in Transit at invoice cost plus shipping charges.


	M. Additional Coverages
	1. Crime Coverage – The Authority offers optional coverage for criminal conduct that is excluded from coverage under this Memorandum.  The additional coverage is offered pursuant to and is subject to all of the terms and conditions of the separate ins...
	2. Information/Cyber Security and Privacy Coverage - The Authority offers Information Security and Privacy coverage for Data Breach Mitigation and third-party claims.  Data Breach Mitigation is excluded from coverage under this Memorandum.  The additi...

	N. Member Retained Limit
	1. The Member Retained Limit per Loss Occurrence shall:
	a) be based upon the same rules of coverage and limitations as provided by this Memorandum;
	b) include amounts paid by or on behalf of a Member or its Covered Agency to a third-party as a result of such Loss Occurrence; and
	c) exclude third-party claims administration costs.

	2. The Limit for each Property or Liability Loss Occurrence shall include the Member Retained Limit. The sublimits set forth in the Declarations and this Memorandum shall be exclusive of the Member Retained Limit and will only be paid after the paymen...
	3. In the case of the additional coverage for Crime Coverage, the Member Retained Limit shall equal the deductible under the related insurance policies.
	4. In the case of the additional coverage for Information/Cyber Security, the Member Retained Limit shall equal the retention under the related insurance policy.
	5. The Limit of Coverage per Member set forth in the Declarations includes the Member Retained Limit paid by the Member.


	Article IV – Exclusions
	1. any Liability Damages or Loss Adjustment Expenses related to Employee Benefit Programs, Breach of Contract, Injunctive/Non-Monetary Relief, Special Education Program Rights, Wage Claim/Loss Adjustment Expense only, and Communicable Disease; except ...
	2. any Liability Damages or Loss Adjustment Expenses related to Asbestos Claims, except to the extent provided for in the Declarations.
	3. Employee wages and benefits, past or future, whether described as back pay, front pay, wage loss, wage premiums, future earnings, loss of income, severance pay, overtime, retirement contribution, or otherwise, and related restitution forms of relie...
	4. Bodily Injury sustained by any Employee arising out of and in the course of such Employee's employment by the Covered Agency, or to the spouse, child, parent, brother or sister of an Employee as a consequence thereof or to any obligation to share o...
	5. any obligation for which a Covered Party may be held liable under any workers' compensation, unemployment insurance, social security or disability benefits law or under any similar law, plan or agreement.
	6. In-Flight operations of Aircraft with the exception of Unmanned Aerial Systems (UAS) when operated within the curriculum or authorized district operations, and consistent with applicable FAA guidelines.  This exclusion includes any loss, liability ...
	7. the ownership, maintenance, operation, use, loading or unloading of:
	a) any Watercraft owned or operated by or rented or loaned to any Covered Party, or operated by any person.  This exclusion shall not apply to manually powered Watercraft, sailboats under twenty-five (25) feet in length, powerboats of less than twenty...
	b) any Motor Vehicle or Watercraft, whether licensed or unlicensed, while participating in any speed contest or off-road recreational activity.  This exclusion shall not apply to fire and/or police driving programs.

	8. the ownership, maintenance, supervision, use or misuse of any trampoline, except for small rebound devices such as those known as “mini-tramps”, “springers” or “gym tramps”.
	9. the portion of any loss, claim or suit that represents a multiple of compensatory awards, any civil fines, penalties, or punitive/exemplary damages.
	10. Restitution forms of relief or disgorgement based upon or attributable to a Covered Party gaining any profit, advantage or remuneration to which a Covered Party is not entitled.
	11. any loss, cost, civil fine or penalty, or expense against or incurred by any Covered Party arising from any complaint investigation, enforcement action, regulatory or administrative proceeding by any federal, state, local or other governmental reg...
	12. loss, claim or suit:
	a) for refund of taxes, fees or assessments or failure to collect and/or to assess taxes, fees or assessments;
	b) arising out of estimates of probable costs or cost estimates being exceeded or faulty preparation of bid specifications or plans, including architectural plans;

	13. the use, sale or distribution of any Explosives, Fireworks or Pyrotechnic Devices, but this exclusion shall not apply to a covered Loss Occurrence arising out of, or resulting from the use of Explosives, Fireworks or Pyrotechnic Devices during the...
	14. any Rodeo activities, except this exclusion shall not apply to activities conducted within the curriculum of the Covered Agency. In no event will coverage be extended to any Rodeo competitions.
	15. the failure of performance of contract by any insurer or bond issuer.
	16. The return of compensation paid to a Covered Party if a court determines that the payment was illegal.
	17. any time element, indirect or consequential loss, claim, or suit of any nature resulting from the ownership, maintenance, use or design of any power and/or energy generation or co-generation facility, whether actively or inactively engaged in the ...
	18. Injunctive/Non-Monetary Claims:
	a) any Liability Damages or Property Damage; and/or
	b) any legal fees or costs awarded to the complaining party or paid as part of a settlement; and/or
	c) any other fees, costs or expenses payable by a Covered Party or Covered Individual other than Loss Adjustment Expenses.

	19. Communicable Disease Claims:
	a) any Liability Damages or Property Damage; and/or
	b) any legal fees or costs awarded to the complaining party or paid as part of a settlement; and/or
	c) any other fees, costs or expenses payable by a Covered Party or Covered Individual other than Loss Adjustment Expenses

	20. Loss Adjustment Expenses not associated with a covered Loss Occurrence for Liability Damages, except as respects the categories of sub-limited Loss Adjustment Expense funding as outlined in the Declarations.
	21. Claims for Bodily Injury under the coverage provided for Errors and Omissions.
	22. Bodily Injury arising out of acts of Sexual Abuse/Molestation committed outside this Coverage Period.
	1. earth movement by whatever cause, including but not limited to landslide, mud flow, earth sinking, earth rising or shifting; but this exclusion shall not apply to loss from fire or Sprinkler Leakage where the efficient proximate cause of loss is Ea...
	2. flood, waves, tidal water or tidal waves, overflow of streams or other bodies of water, or spray from any of the foregoing, all whether driven by wind or not; however:
	a) if electrical Covered Equipment requires drying out because of the above, the direct expenses of such drying out will be covered; and
	b) this exclusion shall not apply to loss caused by sudden and accidental discharge from a water supply line, Automated Sprinkler Systems, sewers or drains.

	3. loss resulting from any unexplained, mysterious disappearance, or shortage in Real or Personal Property disclosed upon taking inventory, or by pilferage, appropriation, or concealment due to a fraudulent, dishonest or criminal act of a Covered Party.
	4. loss caused by wear and tear, marring or scratching; deterioration, inherent vice, latent defect; rust, mold (wet or dry), contamination, dampness or dryness of atmosphere, changes in or extremes of temperatures; seepage or leakage of water or stea...
	5. artificially generated electrical current, including electric arcing, that disturbs electrical devices, appliances or wires.  However, if artificially generated electrical current results in fire, the Authority will pay for the loss or damage cause...
	6. explosion of steam boilers, steam pipes, steam engines or steam turbines owned or leased by the Covered Party or operated under the Covered Party’s control.  However, if explosion of steam boilers, steam pipes, steam engines or steam turbines resul...
	7. mechanical breakdown, including rupture or bursting caused by centrifugal force.
	8. rain, snow or sleet damage to Personal Property in the open.
	9. actual work upon, installation or testing of Covered Property, unless loss by fire not otherwise excluded ensues, and then this Memorandum shall cover only such ensuing loss.
	10. programming errors, which includes the inability of a program to function properly beyond a particular calendar date.
	11. damages caused by or resulting from a hydrostatic, pneumatic or gas pressure test of any boiler or pressure vessel or an insulation breakdown test of any type of electrical equipment.
	12. the seizure or destruction of property by order of governmental authority. But the Authority will pay for damage or destruction of Covered Property ordered by governmental authority and taken at the time of a fire to prevent its spread if the fire...
	13. any settling, cracking, shrinkage, bulging, or expansion of pavements, hardscapes, curbing, buildings, foundations, patios, walkways, driveways, wall, floors, roofs or ceilings.
	14. regarding Equipment Breakdown Coverage if provided:
	a) loss, damage or expense caused directly or indirectly by the following, whether or not caused by or resulting from an Equipment Breakdown: Any fungus, wet rot, dry rot or bacteria, including any presence, growth, proliferation, spread or any activi...
	b) loss or damage to animals, land, water, trees, growing crops or lawns.

	15. Neglect, meaning neglect of the Covered Party to use all reasonable means to save and preserve property at and after the time of a loss, or when property is endangered by a covered peril.
	1. accounts, bills, deeds, evidences of debt, money, notes, securities, bullion, stamps, letters of credit, passports, tickets, manuscripts; contraband or property in the course of illegal transportation or trade.
	2. walks, roadways or paved surfaces, curbs, piers, bulkheads, wharves or docks, beach or diving platforms, retaining walls not constituting a part of the building; this exclusion does not apply to permanently installed composite or synthetic surfaces...
	3. fur, fur garments, jewelry and watches, watch movements, jewels, pearls, precious and semi-precious stones, gold, silver, platinum and other precious metals or alloys.
	4. land, land value, cost of grading, excavations or fillings, engineer's fees, water, underground flues, underground foundations, pipes, pipelines, tanks or drains; except as respects Builder’s Risk coverage.
	5. property while waterborne outside of United States territorial waters.
	6. property shipped by mail from the time it passes into the custody of the United States Postal Service or any other common carrier.
	7. Electronic Data Processing Equipment or Media caused by electrical surge, or lightning unless at the time of loss there is an Approved Surge Suppression Device installed between said Electronic Data Processing Equipment and any electrical or teleco...
	8. those portions of Structures or property under construction, renovation, modernization, repair, reconstruction or installation, except for the coverage provided for Covered Projects.
	1. fraudulent conduct; knowing and intentional breach of duty; or willful acts which are expected or intended to cause damage to property or injury to another.
	2. Real Property that has not been reported to the Authority.
	3. a Loss Occurrence where (and to the extent) the Authority’s (a) rights to subrogation have been limited or waived by a Covered Party at any time, unless approval is received from the Authority or its Manager or (b) other rights of recovery against ...
	4. claims brought by the members, owners, partners or joint ventures of a government agency (including Members) related to the formation, governance, or operation of such agency.
	5. any voluntary parting with title or possession of any property by the Covered Party or others to whom the property may be entrusted if induced to do so by any fraudulent scheme, trick, device or false pretense.
	6. intentional violation of a penal statute or ordinance committed by or with the knowledge or consent of any Covered Party.
	7. faulty, inadequate or defective:
	a) planning, zoning, development, surveying, siting, or
	b) design, specifications, workmanship, repair, construction, renovation, remodeling, grading, compaction, or
	c) materials, whether installed or not, used in repair, construction, renovation or remodeling; on or off the Covered Party’s premise, except for construction projects within the Covered Agency’s curriculum.

	8. actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of Pollutants into or upon land, air, or water, whether indoor or outdoor. This exclusion also applies to any liability or proceedings arising out of any gove...
	a) if the discharge, disbursal, seepage, migration, release or escape of Pollutants is both sudden and accidental, or
	b) to injury, damage, or any other liability caused by heat, smoke or fumes from a Hostile Fire.

	9. Losses arising from an Act of Terrorism as defined under the Terrorism Risk Insurance Act of 2002 as amended by the Terrorism Risk Insurance Extension Act of 2005 and as amended by the Terrorism Risk Insurance Program Reauthorization Act of 2007 an...
	a) the intentional use, release or escape of nuclear materials that directly results in nuclear reaction or nuclear radiation or radioactive contamination at a level sufficient to cause harm to human life, property, or infrastructure; or
	b) the intentional dispersal or application of pathogenic biological materials or poisonous chemical materials in a quantity sufficient to cause harm to human life, property, or infrastructure; or
	c) the release of pathogenic biological materials or poisonous chemical materials in a quantity sufficient to cause harm to human life, property, or infrastructure, where one purpose of the Act of Terrorism was the intentional release of such materials.

	10. any guarantee, warranty, or other expressed or implied obligation of any manufacturer or supplier. This exclusion applies whether or not such contractor, manufacturer or supplier is a Covered Party.

	Article V – General Conditions
	A. Duties in the Event of a Loss Occurrence
	1. As soon as a Covered Party becomes aware of a Claim or incident that results in a Loss Occurrence (including those under Coverage A – Liability, Paragraph 2) under this Memorandum, the Covered Party must notify the Authority in writing as soon as p...
	a) Loss Occurrences where the costs incurred and reserves established exceed fifty percent (50%) of the Member Retained Limit
	b) Fatality
	c) Errors and omission
	d) Discrimination
	e) Spinal cord injury
	f) Loss of limb
	g) Serious head injury
	h) Serious burns
	i) Disfiguring or permanent injury
	j) Multiple fractures
	k) Employment litigation
	l) Molestation/sexual assault/abuse
	m) Loss of any senses, e.g. sight, hearing
	n) Injunctive/Non-Monetary Claim
	o) Breach of Contract
	p) Civil right violation
	q) Formal Title IX complaint filed with the Member’s Title IX Coordinator or as required pursuant to the California Education Code.  However, immediate reporting shall not be required on the foregoing unless or until the Covered Party has finalized th...
	r) Communicable Disease.

	2. The written notice shall contain particulars sufficient to identify the Covered Party; reasonably obtainable information respecting the time, place, and circumstances of the Loss Occurrence; and where applicable, the names and addresses of the inju...
	3. In the event of any unintentional delay or omission in reporting hereunder, the Authority may at its sole discretion (but shall not be required to) extend the time for reporting, provided, however, that the Covered Party shall be responsible for an...
	4. If a Claim is made against a Covered Party, the Covered Party shall immediately forward to the Authority every demand, notice, summons or other process received by the Covered Party or its representative.
	5. The Covered Party shall cooperate fully in the investigation and defense of any Claim brought against the Covered Party. This includes refraining from any acts that undermine in any way the effective defense of the Claim by the Authority, whether i...
	6. In connection with a Loss Occurrence, the Covered Party must:
	a) Submit to examination under oath at the Authority’s request and give the Authority a signed statement of the Covered Party’s answers.
	b) Provide the Authority, or its designated agents, on a timely basis (but not longer than one hundred twenty (120) days) with all available information reasonably requested in connection with a Loss Occurrence, including a detailed statement of the l...
	c) With respect to any forgery loss, include with its statement of the loss any instrument involved in that forgery loss, or, if not possible, an affidavit setting forth the amount and cause of loss.

	7. The Covered Party shall perform the following:
	a) notify the appropriate law enforcement authorities if a law may have been broken unless a victim, pursuant to applicable state or federal statutes or regulations, has requested anonymity and that law enforcement not be contacted.
	b) take all reasonable steps to protect the Covered Property from further damage, and keep a record of all expenses necessary to protect the Covered Property, for consideration in the settlement of the Loss Occurrence;
	c) if feasible, set any damaged property aside and in the best possible order for examination;
	d) as often as may be reasonably required, permit the Authority to inspect the property proving the loss or damage;
	e) examine and copy relevant books and records; and
	f) permit the Authority to take samples of damaged and undamaged property for inspection, testing and analysis.


	B. The Authority’s Option to Defend, Control, and Settle Claims
	1. The Authority shall have the option to:
	a) associate with any Covered Party in the defense of any Claim covered by this Memorandum;
	b) select and appoint counsel to defend the Covered Party in any Claim covered by this Memorandum;
	c) control, defend and settle any Claim covered by this Memorandum;
	d) if the Liability Damages or Property Damage for any Claim appear likely to exceed the Member Retained Limit, require the Member to tender the remaining Member Retained Limit to the Authority and allow the Authority to control, defend and settle suc...
	e) control, defend and settle any covered Injunctive/Non-Monetary Claim.

	2. No Loss Adjustment Expenses or other payment obligation shall be incurred on behalf of the Authority without its prior consent.
	3. A Covered Party shall not, except at such Covered Party's own cost, voluntarily make any payment, assume any obligation, make any settlement, or incur any expense other than for such immediate relief as shall be reasonable and necessary at the time...
	4. A Covered Party shall cooperate with the Authority and, upon the Authority's request, shall assist in making settlements, in the conduct of suits, and in enforcing any right of contribution or indemnity against any person or organization which may ...

	C. Conditional Loss Adjustment Expense Funding for Non-Covered Conduct
	D. Concealment, Misrepresentation or Fraud
	1. this Memorandum;
	2. the Covered Property;
	3. the Covered Party’s interest in the Covered Property; or
	4. a claim for coverage under this Memorandum.

	E. Inspection
	F. Dispute Resolution
	1. Any claim, question or dispute concerning the coverage provided by the terms of this Memorandum shall first be resolved by an appeal to the Claims and Coverage Committee and then the Authority’s full Board or Executive Committee.
	In the event this does not produce an acceptable resolution, any claim, question or dispute:
	(a) related to Uninsured/Underinsured Motor Vehicle coverage or
	(b) between the Authority and a Member or Covered Agency,
	shall be resolved exclusively through final and binding arbitration as set forth below.
	Any other claim, question or dispute regarding this Memorandum shall be resolved though litigation in the courts located within the county of the official address for the Authority.
	2. Arbitration shall be before a single arbitrator at a location selected by the Authority within the county of the official address for the Authority or at such location as the parties to the arbitration may mutually select. The arbitrator shall be a...
	3. Either party to the arbitration may (a) apply to the arbitrator seeking injunctive relief until the arbitration award is rendered or the controversy is otherwise resolved, or (b) without waiving any remedy under this Memorandum, seek from any court...
	4. In the event that any provision of this Memorandum requirement is held to be void, voidable or unenforceable, the remaining portions shall remain in full force and effect.

	G. No Benefit to Bailee
	H. Other Coverage
	I. Excess Coverage
	J. Protective Safeguard
	K. Reporting of Additional Property
	1. It shall be each Member’s obligation to report all Real Property to the Authority. If a Covered Agency acquires an interest in Real Property during the Coverage Period, such Real Property will be covered by this Memorandum if such Real Property is ...
	2. In the event a Member inadvertently omits an interest in Real Property from its annual statement of covered Real Property, the Authority may at its sole discretion (but shall not be required to) permit such Member to add such omitted Real Property ...

	L. Signatures
	M. Subrogation
	1. In the event of any payment under this Memorandum, the Authority shall be subrogated to all the rights of recovery against any person or organization responsible for such Loss Occurrence and the Covered Party shall execute and deliver instruments a...
	2. Recoveries will apply in the following order:
	a) First, to reimburse any interests that have paid any amount in excess of the Authority’s liability, for a covered Loss Occurrence, under this Memorandum.
	b) Then, to reimburse the Authority, for all amounts paid under this Memorandum for a covered Loss Occurrence.
	c) Finally, to reimburse all other interests, including those of the Covered Party with respect to the remaining amounts, if any.


	N. US Office of Foreign Assets Control
	O. Additional Construction Clauses
	P. Entire Agreement
	Q. Changes
	R. Assignment
	S. Notices
	T. Applicability of General Provisions
	U. Titles

	Article VI – Definitions
	1. giving counsel to Employees with respect to the Employee Benefit Programs;
	2. interpreting the Employee Benefit Programs;
	3. handling of records and processing of claims in connection with the Employee Benefit Programs; and
	4. effecting enrollment, termination or cancellation of employees under the Employee Benefit Programs.
	1. Transient Voltage Surge Suppressor,
	2. Uninterruptible Power Supply, or
	3. secondary protector for communications circuits.
	1. Any automatic fire protective or extinguishing system, including connected:
	a) sprinklers and discharge nozzles,
	b) ducts, pipes, valves and fittings,
	c) tanks, their component parts and supports, and
	d) pumps and private fire protection mains.

	2. When supplied from an automatic fire protective system:
	a) non-automatic fire protective systems and
	b) hydrants, standpipes and outlets.

	1. Covered property owned by a Covered Agency or for which the Covered Agency is legally responsible:
	a) that generates, transmits or utilizes energy; or
	b) which during normal usage, operated under vacuum or pressure, other than the weight of its contents;

	2. None of the following is Covered Equipment:
	a) Structure, foundation, cabinet or compartment;
	b) insulating or refractory material;
	c) sewer piping, any underground vessels or piping, any piping forming a part of a sprinkler or fire suppression system or water piping other than boiler feedwater piping, boiler condensate return piping or water piping forming a part of a refrigerati...
	d) Motor Vehicle and Mobile Equipment; or
	e) Electronic Data Processing Equipment.
	f) satellite, spacecraft or any equipment mounted on a satellite or spacecraft;
	g) dragline, excavation or construction equipment; or
	h) equipment manufactured by a Covered Party for sale.

	1. persons who are past or present elected or appointed officials, Employees or Volunteers of the Covered Agency, while acting for or on behalf of the Covered Agency, including while acting on outside boards at the direction of the Covered Agency. How...
	2. Covered Agency’s students while acting solely within the scope of their duties while enrolled in the Covered Agency’s curriculum to provide services to third parties.
	3. for purposes of Motor Vehicle liability, the permissive driver of any of the Covered Agency’s Motor Vehicles.
	4. Lawful spouse or any legally recognized domestic partner of a Covered Individual, but solely out of his or her status as the spouse or domestic partner of a Covered Individual where such Covered Individual is entitled to coverage under this Memoran...
	5. for purposes of Medical Professional Liability, Physicians, Allied Professionals and Mental Health Counselors employed by or contracted by the Covered Agency.
	1. a Covered Agency; or
	2. an Auxiliary Organization; or
	3. a Covered Individual; or
	4. the Authority itself; or
	5. an Additional Covered Party
	1. having a total project value or cost no greater than two hundred fifty thousand dollars ($250,000); or
	2. being a project with a total project value or cost in excess of two hundred fifty thousand dollars ($250,000) that has been specifically endorsed on to this Memorandum.
	1. equipment used to provide building utility service, other than communications or data processing;
	2. equipment used to manufacture products other than Data; or
	3. equipment used to provide a service other than Data processing or communications.
	1. while in the Covered Agency’s service and
	2. whom the Covered Agency compensates directly by salary, wages or commissions and
	3. whom the Covered Agency has the right to direct and control while performing services for the Covered Agency.
	1. mechanical breakdown; including rupture or bursting caused by centrifugal force;
	2. artificially generated electrical current; including electric arcing, that disturbs electrical devices, appliances or wires;
	3. explosion of steam boilers, steam pipes, steam engines or steam turbines owned or leased by the Covered Party, other than combustion explosion;
	4. an internal event inside steam boilers, steam pipes, steam engines or steam turbines that damages such equipment;
	5. an internal event inside hot water boilers or other water heating equipment that damages such equipment; or
	6. bursting, cracking or splitting.
	1. an actual or alleged misstatement, misleading statement, act, omission, by a Covered Party, individually or collectively, in the discharge of their duties for the Covered Party or any matter claimed against them solely by reason of their being or h...
	2. neglect or breach of duty including misfeasance, malfeasance or non-feasance by a Covered Party individually or collectively in the discharge of their duties for the Covered Party or any matter claimed against them solely by reason of their being o...
	1. all expenses incurred in connection with the investigation, adjustment, defense, mediation, settlement, arbitration and/or litigation in connection with a Loss Occurrence, including fees and expenses incurred by a Covered Party’s defense counsel, a...
	2. expenses sustained to obtain recoveries, subrogation, salvages or other reimbursements, or to secure the reverse or reduction of a verdict or judgment.
	1. For Coverage A – Liability: an accident or event, including continuous or repeated exposure to conditions, which results in a Claim for Liability Damages or the payment of Loss Adjustment Expenses pursuant to this Memorandum.
	2. For Coverage B – Property: the predominant cause of (a) physical injury to, (b) direct physical loss of, or (c) destruction of tangible property resulting in the loss of use of such tangible property. For coverage to apply, the predominant cause mu...
	1. false arrest, willful detention, imprisonment or malicious prosecution;
	2. publication or utterance of a libel or slander or of other defamatory or derogatory material, or a publication or utterance in violation of an individual's right to privacy;
	3. wrongful entry or eviction or other invasion of the right of private occupancy;
	4. discrimination or violation of civil rights not intentionally committed by or at the direction of the Covered Party;
	5. Assault and Battery committed in defense of a person or property; and
	6. Sexual Harassment, but only as to liability of the Covered Agency.
	1. while it is being moved or while temporarily stored at another location; and
	2. only if the loss or damage occurs within thirty (30) days after the property is first moved.
	1. for which the sum of all available liability bonds, self-insurance or insurance policies at the time of a Loss Occurrence is less than the Uninsured/Underinsured Motor Vehicle coverage limits stated in the Declarations; and
	2. that collides with a Motor Vehicle that a Covered Individual is Occupying at the time of the Loss Occurrence.
	1. actual or constructive termination of an employment relationship in a manner which is against public policy or in breach of an employment contract, written or implied or breach of the covenant of good faith and fair dealing in the employment contra...
	2. negligent or wrongful evaluation, wrongful demotion, wrongful discipline, failure to promote, failure to train, failure to grant tenure, or wrongful deprivation of career opportunity.
	3. negligent act, error or omission in the administration of an Employee Benefit Program, Securities and Savings Program or any other matter claimed against the Covered Party solely by reason of their service as fiduciary of a program, subject to sub-...
	4. act, error, omission, misstatement, misleading statement, neglect or breach of duty claimed against the Covered Party solely by reason of their mismanagement or oversight of funds, grants or appropriations, subject to sub-limit as set forth in the ...





